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1 OVERVIEW

1.1 Co mmi

The past year has been
one of significant change
for the Office of the
Information Commissioner.
As part of the Government
Office Accommodation
Master Plan, the office has
relocated to Albert Facey
House in Perth. Being co-located with
other integrity agencies allows for the
efficient sharing of high quality resources,
including training and meeting facilities.

S S

Being located in Albert Facey House also
encourages greater dialogue between my
office and other Integrity agencies located
in the building, including the offices of the
Auditor General and the Ombudsman.
The heads of those agencies, together
with the Public Sector Commissioner and
the Corruption and Crime Commissioner,
constitute the Integrity Coordinating
Group, or ICG. This group aims to
promote policy coherence and operational
coordination in the ongoing work of
Western Australia's core public sector
integrity institutions. Being co-located with
several of those agencies will help to
achieve those aims.

oner 0s

f Addifional ygesgurced allocated to the office

in the 2011 State Budget became
available during the year, which allowed
me to hire two additional staff to help
address the backlog of complaints about
agency decisions under the Freedom of
Information Act 1992 (t he O FDI
expect that the positive effect on office
productivity will become fully apparent
from next financial year.

During the year, the Supreme Court
delivered its judgment on appeal against
my decision to require the disclosure of
documents relating to facilities on Varanus
Island, which was the site of a gas pipeline
explosion on 3 June 2008. In Apache
Northwest Pty Ltd v Department of Mines
and Petroleum [No 2] [2011] WASC 283,

his Honour Justice Edelman upheld the
decision and provided important guidance
on the interpretation of various exemptions
under the FOI Act as well as the process
which the Act lays down for the
Information Commissioner to follow when
undertaking reviews
decisions.

An area which continues to cause
confusion is the rights of third parties.
Under the FOI Act, an agency is obliged to
seek the views of third parties before
giving access to documents which contain

of

personal, commercial or business
information about them. If the agency has
already formed the view that the relevant
information is exempt from disclosure,
then consultation is not necessary and
may cause unnecessary confusion and

A c t dielpy. On the other hand, if the agency

does consult, having formed the view that
the information is not exempt from
disclosure, the third party does not have a
right of veto over its disclosure. After
obtainingt he t hi rd
agency must make its own decision
whether the information is in fact exempt
under the FOI Act, even if the third party
objects.

A final point to remember is that making
decisions under the FOI Act has a direct
and very real i mpact
Decision makers at all levels play a crucial
role in dispensing justice. In doing so,

they must not only act in accordance with
the specific legislative provisions of the

FOI Act, but must do so in a way which is
cangistemt with the DI Aot 6 s
allowing more effective public participation
in government and making government
more accountable to the public.

Sven Bluemmel
Information Commissioner
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1 OVERVIEW

1.2 Operational structure

The office of Information Commissioner is
established by s.55(1) of the Freedom of
Information Act 1992 (the Act) and the
occupant is directly accountable to
Parliament for the performance of the
functions prescribed by the Act. The
Information Commissioner is independent
of executive government and reports
directly to the Parliament and not to, or
through, a Government Minister. The
Attorney General is the Minister
responsible for the administration of the
Act, but has no specific role under the
legislation.

The Commissioner is supported by staff in
the Office of the Information
Commissioner (OIC). The main function
of the OIC is to provide independent
externa | review of
dealing with complaints about decisions
made by agencies under the Act.

Other responsibilities prescribed by the
Act include:

X ensuring that agencies are aware
of their responsibilities under the
Act [s.63(2)(d)];

x ensuring members of the public are
aware of the Act and their rights
under it [s.63(2)(e)];

X providing assistance to members of
the public and agencies on matters
relevant to the Act [s.63(2)(f)]; and

X recommending to Parliament
legislative or administrative
changes that could be made to
help the objects of the Act be
achieved [s.111(4)].

The Commissioner has a statutory duty to
undertake these functions and the OIC
accordingly has two service teams i
Resolution of Complaints (External
Review) and Advice and Awareness.

The following principles or values are part
of the corporate philosophy of the OIC:

agenciesb6 decisions
X

b
Being accepted by particigants as
an independent and impartial
review authority.

X Being recognised by agencies as a
mo d e | of fAbest
complaint review process.

X Serving as an example to agencies
of accountability and responsibility.

Relevant legislation

Freedom of Information Act 1992

Freedom of Information Regulations 1993

1.3 Performance management
framework

The primary desired outcome is access to
documents and observance of processes
in accordance with the Act.

This outcome contributes to the
Government goals of financial and
economic responsibility, outcomes based
service delivery and social and
environmental responsibility.

The OIC provides an FOI complaint
mechanism and advisory service which is
independent, objective and fair, and which
balances the competing needs of
applicants, agencies and Parliament,
subject to the requirements and processes
prescribed in the Act.

practiceo for the FOI

Annual Report 2012 3



2 AGENCY PERFORMANCE

2.1 Resolution of complaints

(External Review)

As outlined under s.65(1) of the Act, an

applicant has the right to make an external

review application to the Information

. . . X
Commi ssioner in respect of

decision to:

X

X

During 2011/2012, as shown in Table 1 on

refuse access to documents;
give access to documents;

give access to edited copies of
documents;

refuse to deal with access
applications;

defer giving access to documents;
apply s.28 of the Act;

impose a charge or require the
payment of a deposit; or

not amend personal information or
make a notation as requested.

page 63, 114 of these applications for
external review (i.e. complaints) were

received by the OIC (a 9% increase from
the previous year) and 101 were finalised.

In addition to these requests, the
Information Commissioner received 31
other applications, and finalised 32 other
applications (one from a complaint lodged
in 2011/12) under the Act, as follows.

5'66(4% - request to lodge an
extémal re%i&meaﬂpﬁcyiti%nsout of
time: 3 of these requests were
received and 4 decided, all of
which were refused. The
Information Commissioner has the
discretionary power to accept
applications out time, but each
application is considered on its
merits and generally only in
exceptional circumstances will it be
accepted.

X S.66(6) - request for external
review without first applying for an
internal review: 13 of these
applications were received during
the year, 9 of which were refused,;
2 were withdrawn by the applicant;
and 2 were allowed. Again, the
Information Commissioner
considers the reasons for the
applicant making a request to
circumvent the internal review
process, and can allow it in
exceptional circumstances.

s.13(5) - request (by an agency) for
an extension of time to deal with an
access application: 5 of these
applications were received and
decided: 1 was allowed; 3 were
refused; and 1 was withdrawn.

The Information Commissioner will
always expect an agency to have
previously requested an extension
of time from the applicant before
considering granting an extension.

s.13(4) - request (by an applicant)
for a reduction in the time allowed
to an agency to deal with an
access application: 3 were
received and all were refused.

s.35(1) - request (by an agency) to
waive the requirement to consult
with third parties when processing
an access application: 7 were
received and of these 3 were
withdrawn, 2 refused and 2
allowed.

Finally, 27 applications regarded as
informal or invalid were received during
the year. These include general
complaints about the manner in which an
agency has processed or dealt with a
compl ainant 6s
application for amendment, but was not a

access

4  Office of the Information Commissioner
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2 AGENCY PERFORMANCE

complaint about a decision of a kind set
out in s.65(1) or s.65(3). If the complaint
is invalid, the Information Commissioner
may refer the issue to the Advice and
Awareness section for follow-up with the
agency, but the matter cannot be dealt
with as an external review.

Further breakdown of the types of
applications received and dealt with and
the agencies involved can be found in
tables 2 - 7 in the appendix.

Decisions of Interest 2011/2012

The following section outlines some
particular decisions by the Information
Commissioner during the reporting period
which may be of broader interest.

Inter-governmental relations

Under clause 2 of Schedule 1 to the FOI
Act, matter is exempt if its disclosure could
reasonably be expected to damage
relations between the Government and
any other government or if its disclosure
would reveal information of a confidential
nature communicated in confidence to the
Government (whether directly or indirectly)
by any ot her
government 6 i s fAddafei
government of the Commonwealth,

gover nmen

another State, a Territory or a foreign
countryo r  s.t Thd egemption is
subject to a public interest test which
provides that matter is not exempt if its
disclosure would, on balance, be in the
public interest.

This exemption has only been considered
by the Commissioner in three decisions:
Re Cyclists Rights Action Group and
Department of Transport [1995] WAICmr
16; Re Ravlich and Department of
Productivity and Labour Relations [2000]
WAICmr 58; and, during this reporting
period, in Re The Wilderness Society
(WA) Inc. and Department of Environment
and Conservation [2011] WAICmr 24.

Re The Wilderness Society concerned
documents which contained
communications between the State
Government and the Commonwealth
Government in relation to the proposal for
a liquefied natural gas hub to process gas
from the Browse Basin gas field off the
Statebs north
the documents were exempt under clause
2(1)(b) on the basis that their disclosure
would reveal information of a confidential
tna_lture cqrqmgnicgeéj }n I%onfiéjl%n&:eﬁoetqga
Sttatg Go%eényﬂnt by the Commonwealth
Government.

coast .

Although the Commissioner was satisfied
that the requirements of clause 2(1)(b) had
been met, the Commissioner found that
disclosure of two of three of the disputed
documents would, on balance, be in the
public interest. In light of evidence before
the Commissioner that the Commonwealth
did not object to the release of those two
documents, the Commissioner did not
accept the agencyads
disclosure would be contrary to the public
interest because it would adversely affect
inter-governmental cooperation. However,
the Commissioner considered that it would
be contrary to the public interest to
disclose the remaining disputed document
because there was a real possibility that
such disclosure would reduce the free flow
of information between governments.

Contravention of a direction of the
Coroner

Re Nine Network Australia Pty Ltd and

Western Australia Police |2011|_ WAICmr
PhcBnecen@eahn Spplication f th&Ryéhey

for voice recordings made from asylum
seekers on board a boat which crashed
onto rocks at Christmas Island in
December 2010. The agency refused
access to the voice recordings on the
ground they were exempt under clause
5(1)(b) of Schedule 1 to the FOI Act. The

Annual Report 2012 5

c |

ai

m



2 AGENCY PERFORMANCE

complainant submitted that the voice In Re Mackenzie and Western Australia The Commissioner recognised that under
recordings had been played in open court Police [2011] WAICmr 28, the the FOI Act there is a strong public interest
before the State Coroner on 18 May 2011 complainant, a prisoner convicted of wilful in maintaining personal privacy and that
and their content published by major murder, applied to the agency for certain none of the third parties referred to in the
media outlets. documents relating to the murder documents had consented to the
. . investigation, including witness disclosure of their personal information,
On external review, the Comnyssmner has _ statements. The agengy refufsed access some of which was sensitive and
the po \ive roto _ 0 S tand in totth Witnéss staterieRts oh the garorﬂmd confronting. While accepting that the
agency o s -makerc Unsidr danse they were exempt under clause 3(1). discl osure of the third part

12(b) of Schedule 1 to the FOI Act, matter information was necessary for the purpose

is eﬁzmpt me;tter if t|1ts Eéﬁ)lf c;llsclgsure Thte Com?w![s&on? found th_at thfos_e of the police investigation and court

wou ,_apart rom the ct and any witness statements were prima facie processes involving the complainant, the
immunity of the Crown, contravene any exempt under clause 3(1) because they Commissioner considered that the third
ordgr or direction of g persgn or body yvould, |f_d|sclosed, r'eveal_ pe_rs_onal parties should now have a reasonable
having power to receive evidence on oath. information about private individuals,

expectation that no further disclosure of
their personal information would occur
unless required by law or subsequent legal

which was inextricably interwoven with
personal information about the
complainant.

On the information before him, the
Commissioner considered that disclosure

of the voice recordings would contravene proceedings and that there was no
a direction from the Coroner, who has the The complainant claimed, among other demonstrable benefit to the public in
power to receive evidence on oath under things, that he needed the documents to making their statements public.

the Coroners Act 1996, and found that the prove his innocence. The Commissioner

In weighing the competing public interests,

voice recordings were exempt under accepted that whereacomp | ai nant 6 s the Commissioner considered that the

clause 12(b). liberty is a_lt stake and there is evidence public interests in non-disclosure
Witness statements thgt the disclosure of dlsputeq documents _ outwei[%hed those fa o_uring disclosure.and
mi g ht as S!S t ''noprovimn 90untd é"‘vxt)itneés%t téme tsdeye% 0%
Under clause 3 of Schedule 1 to the FOI innocence, the public interest in dllsclosure under clause 3(1).
Act, personal information about an would be a strong one. However, in the
individual i as defined in the FOI Act i is present case, it was not evident that the Legal professional privilege i
exempt from disclosure, subject to a disclosure of the documents would assist improper purpose
imitati the complainant to establish that he did
number of imiiations. One of those not commit the murder for which he was Clause 7(1) of Schedule 1 to the FOI Act

limitations is where disclosure would, on _ : . h : i i

6 Office of the Information Commissioner



2 AGENCY PERFORMANCE

would be privileged from production in
legal proceedings on the ground of legal
professional privilege.

In Re Duggan and Department of
Agriculture and Food [2011] WAICmr 31,
the agency refused the complainant
access under clause 7(1) to certain
documents which related to legal action
the agency had commenced against him.
The complainant claimed that the disputed
documents were not exempt as claimed
because they were communications made
in furtherance of an unlawful or improper
purpose and consequently legal
professional privilege never attached to
them.

On the information before him, the
Commissioner was satisfied that the
disputed documents would be prima facie
privileged from production in legal
proceedings. The Commissioner took the
view that where documents held by an
agency are prima facie privileged, the
decision of the Supreme Court of Western
Australia in Department of Housing and
Works v Bowden [2005] WASC 123
constrains him from considering further
matters, including a consideration of
whether the communication was made for
an improper purpose.

In any event, the Commissioner noted
that, on the information before him, he was
not persuaded that the disputed
documents were prepared in furtherance
of any illegal or improper activity or
purpose, for the detailed reasons given in
his decision. Accordingly, the
Commissioner found the disputed
documents exempt under clause 7(1).

Contempt of court

In Re West Australian Newspapers
Limited and Department of Mines and

Petroleum [2011] WAICmr 37, the

complainant had applied to the agency for

the investigation report into the pipeline
explosion that occurred on Varanus Island

on 3 June 20fsBare ent i t |
Petroleum Safety Regulation Varanus

Il sland I ncidefb6t havest
R e p o.rThetagency refused access to

the Report under clause 12(a) of Schedule

1 to the FOI Act, which provides that

matter is exempt matter if its public

disclosure would, apart from this Act and

any immunity of the Crown, be in contempt

of court.

The Commissioner was satisfied that the
disclosure of the Report to the
complainant would be in contempt of court
in that its disclosure would be in

contravention of an undertaking which the
Minister for Mines and
Mini ster6) had given to t
and could, in addition, prejudice the then

current prosecution of Apache Northwest

Pty Ltd and Apache Energy Limited
(6Apached) . Accordingly,
Commissioner found that the Report was

exempt under clause 12(a)".

Travel expense claims of a local
government councillor

Re "K" and City of Canning and "L" [2012]
WAICmr 3 involved documents relating to
the travel expense claims of a local
government councillor.

éﬂbe Cﬁmmissioner considered that some

information in the documents - the name

ioféhg gopn&il}prband the references to the
councillorbés attendances
and events in the course of performing

functional duties as an elected member i

consisted of prescribed details about the

! After fulfilling the undertaking to the Court

onot to release the Report to any member of

the public without first affording Apache a
reasonable opportunity to be heard in relation
G2 GKS O2ylSytieMinigeF (KS
subsequently tablethe Reportin Parliament

on 24 May 2012.

Annual Report 2012 7
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2 AGENCY PERFORMANCE

councillor which are not exempt under
clause 3(1) because of the application of
the limit on exemption in clause 3(3).

The Commissioner found that information
consisting of the travel expenses claimed
by the councillor was not exempt under
clause 3(1) because disclosure would, on
balance, be in the public interest. The
Commissioner considered that the details
of travel and the amount claimed in
respect of the travel was not personal or
private information. The Commissioner
deemed it desirable for public officers to
be accountable for the expenditure of
public funds and that the provision of
information about the travel expenses of
the councillor would assist in informing the
public as to how ratepayer funds are
distributed.

In balancing the competing public
interests, the Commissioner was of the
view that the public interests in the
disclosure of that information outweighed
any right to privacy in this case.

Infringing the privileges of
Parliament

In Re Saffioti and Minister for
Transport; Housing [2012] WAICmr 10,
the Commissioner found documents,
which consisted of contentious issues

briefing notes and emails sent

internally between the Minister for
Transportdés staff a
staff to staff at the officers of the

Premier and other Ministers, exempt
under clause 12(c) of Schedule 1 to

the FOI Act.

Clause 12(c) provides, in brief, that
matter is exempt matter if its public
disclosure would infringe the privileges
of Parliament. The Commissioner
noted that clause 12(c) is an absolute
exemption designed to protect
parliamentary privilege.

The Commissioner looked at the
meaning of O6public
12(c) and considered that only

intentional and general waiver of
parliamentary privilege may be taken

into account when applying clause

12(c). The Commissioner considered
the meaning of the
privileges of Parli
the privileges of P

The Commissioner accepted that where
information is directly referrable to
Oproogedin Parl
documents have been prepared for the
purpose of, or incidental to, the transacting
of parliamentary business, parliamentary

nd

di s

ter
ame
ar |

i ament 6,

privilege attaches to those documents and
they may be brought within the exemption
énrolause 18(c).f r om t hose

I n considering the
the Commissioner had regard to the plain
meaning of that word and was of the view
that clause 12(c) requires him to
determine whether the public disclosure of
the disputed matter would encroach or
trespass upon the privileges of Parliament.

In the circumstances of this case, the
Commissioner was satisfied that the public
disclosure of the disputed matter would
infringe the privileges of Parliament
because Parliament had not authorised its
@ublae discloseré. Consequehtlg, u s e
disclosure would infringe upon
Parliamentds power
publication of documents and information
incidental to transacting the business of
the Legislative Assembly. Accordingly, the
i@emmdssioimex found the disputed matter
rexerdpt undedcladse I2@)r i ng e

i ament 6.

because

me ani

t

8 Office of the Information Commissioner
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2 AGENCY PERFORMANCE

2.2 Advice and awareness

The Advice and Awareness team provides
members of the public and agencies with
assistance in exercising their respective
rights and obligations under the Act. Many
potential disputes are resolved informally
with the assistance of the OIC.

The OIC also encourages agencies to
develop, promulgate and implement
policies and procedures dealing with
information disclosure. Such policies can
make a positive contribution to achieving
the objects of the FOI Act.

All members of the OIC contribute to the
advice and awareness function, including
through assisting in the delivery of training
courses, workshops, briefings, responding
to queries and maintenance of statistical
data to assist in reporting to Parliament.

Training courses and briefings

The OIC is proactive in raising awareness
and understanding of the procedures and
processes prescribed by the Act. Apart
from requests received for training or
assistance, public sector needs are
identified from a survey of agencies. Due to
staff turnover in agencies, there is a
periodic need for new agency staff to be
briefed on the FOI

obligations. This is done by conducting
workshops, special forums, briefings,
seminars or presentations for FOI
Coordinators and decision-makers. These
are conducted on an interactive basis,
allowing for immediate response to
guestions and clarification of issues
concerning FOI procedures and practices.

The OIC provides speakers in response to
invitations from organisations requiring an
explanation of the FOI process. A number
of formal briefings, presentations and
training sessions were conducted
throughout the year under review. Briefings
are tailored in each case to meet the needs
of applicants or agencies.

The Legal Practice Board of Western
Australia recognises the OIC as a QA
Provider for the purposes of the Legal
Profession Rules 2009. Accordingly, legal
practitioners may claim CPD points for
attendance at training provided by the OIC
as outlined on the OIC website.

A summary of training courses and
briefings delivered during the reporting
period is shown in Table 8 on page 76. A
summary of attendees at these events is
shown in Table 9 on page 77.

process and agenciesbd

FOI coordinators workshops

The OIC delivers intensive workshops to
agencies at no charge. Eight full-day FOI
coordinators workshops were delivered for
agencies in metropolitan and regional areas
during the year. The workshops introduce
participants to the FOI legislation and the
requirements which must be observed
when dealing with an FOI application. Each
session covers requests for information and
the process to follow; exemptions; third
party consultation; application fees and
charges; notices of decision; and the role of
the Commissioner. Participants have the
opportunity to raise issues of concern and
have the process explained to them in a
practical way. Participants meet staff of the
OIC who can subsequently be contacted
should they require assistance when
dealing with FOI requests. A
comprehensive manual is provided to each
participant at the course for future
reference.

A benefit of the shared resources arising
from co-location with other accountability
agencies is that OIC was able to host the
majority of the FOI coordinators workshops
in 2011/12 at its own premises. Feedback
from participants who attended the
workshops was very positive.

Annual Report 2012 9



2 AGENCY PERFORMANCE

Decision-makers forums

The half-day decision-makers forum assists
staff in agencies, including senior
managers, to act as the decision-maker in
respect of FOI applications or requests for
internal review. It covers the options
available to agencies when responding to
large applications; assisting an applicant to
re-define the scope of an application;
refusing to deal with an application;
considering exemptions; applying the public
interest test; preparing a notice of decision
that complies with the Act; understanding
the internal and external review processes;
and making decisions. Attendees also
establish a relationship with staff of the OIC
who may be contacted for advice in the
future, which is especially useful for those
agencies that do not receive many
applications. Five decision-makers forums
were conducted in 2011/12.

Regional awareness program

Regional visits offer the opportunity to raise
public and agency awareness of FOI
procedures and processes to improve
decision-making.

On 18 June 2012, OIC presented two
briefing sessions to staff of the Western
Australian Country Health Service via
video-link which covered country and

regional hospitals. Video-conferencing is
an effective and efficient way to deliver an
interactive FOI briefing session to a number
of officers at country hospitals and remote
area health services.

OIC conducted a comprehensive FOI
briefing session for officers of the Shire of
Chittering on 11 April 2012.

The Regional Awareness Program will
continue into next year with a visit to the
Pilbara in August 2012. This will include
seminars for community groups, members
of the public and regionally-based public
sector agencies from State and local
government.

Web site and electronic
communications

The OIC web site (www.foi.wa.gov.au)

contains extensive information about the
FOI process. It is structured into sections
including: About FOI which provides
assistance with the objects of the Act
including Frequently Asked Questions
(FAQSs), guides to the FOI process and
some of the most frequently cited
exemption clauses; Publications which
contains links to the Act and Regulations,
annual reports, brochures and articles
giving guidance on the FOI process; and

Decisions which contains copies of all

formal decisions made on complaints,
including links to appeal decisions of the
Supreme Court.

The web site allows searches of published
decisions to be conducted in a variety of __
ways, such as: searching by agency or
complainant name; by exemption clause; by
section of the Act; or by catchword. This is
a valuable resource for agencies and
members of the public who may be
researching the interpretation given to
particular exemptions and sections of the
Act. Such ready access to precedents
contributes to a higher level of
understanding and application of the
legislation by decision-makers.

The section entitled Training contains the
latest news and training information
available and a facility to register for
training courses. The Miscellaneous
section provides ancillary information, such
as our contact details and feedback
facilities. There are also links to other
related web sites.

The patronage of the web site remained
generally consistent with that experienced
in previous years. There was an average of
10,337 separate visits per month recorded
with each visitor, on average, accessing
two web pages per visit. Visitors were less

10 Office of the Information Commissioner



2 AGENCY PERFORMANCE

prevalent in the earlier months of the year
with only 8,000 - 9,000 visitors increasing to
13,415 visitors in May 2012, dropping
slightly to 12,476 in June 2012. Visitors
were recorded as having spent an average
of approximately 7 minutes per visit
compared with an average of approximately
9 minutes per visit in 2010/11. As in
previous years the page most frequented,
apart from the home page, was that
describing the FOI process. Other pages
frequently accessed were those listing
reports and the page showing our training
schedule.

Telephone enquiries

There were 1,401 telephone enquiries
received during the year (1,627 in 2010/11).
Over 56% of telephone enquiries received
(59% in 2010/11) were from members of
the public seeking advice on how to make
an application or to enquire about or
confirm their review rights. The balance
was from officers of State government
(32%) and local government (11%)
agencies seeking assistance in dealing with
access applications or advice regarding
other statutory obligations under the Act.

Written enquiries

Written requests for advice and misdirected
access applications are dealt with almost
exclusively by members of the Advice and
Awareness team. The average turnaround
time for responses to written enquiries of
this nature is two days. These matters are
separately identified and reported on as
part of the Advice and Awareness output.

There were 224 written enquiries for advice
and assistance received and dealt with
during the year. The written enquiries were
received by letter and by email. 29 of these
were misdirected access applications. That
is, they were applications which should
have been sent to the agency holding the
documents sought and not to this office. As
in past years, the agencies the subject of
the greatest number of misdirected
applications were the Western Australia
Police (11) and the Department of
Corrective Services (6).

Written enquiries, including misdirected
applications, resulted in advice being given
to the correspondent as to the proper
procedures to be followed or other matters
relating to the administration of the Act. In
some cases, where the enquiry was from
an applicant, enquiries were also made with
the agency concerned to ascertain the

status of the application to assist the office
in responding helpfully to the applicant and,
if necessary, advice was also given to the
agency in those cases.

Table 10 on page 78 shows a summary of
applications that were mistakenly directed

to the OIC instead of to the agency holding
the documents.

Of the remaining written enquiries, 182
were requests for advice concerning
applications made under the FOI Act and a
further 13 dealt with written advice dealing
with other matters.

Annual Report 2012 11



2 AGENCY PERFORMANCE

2.3 Administration

The

X

X

The OIC has a Customer Service Charter
and Code of Conduct, which all staff are

Commi ssioner 06s st atrdquikd ty obdetvd) Tdpiesare available
under the Act necessitates the delivery of a

range of services to the public, agencies
and Parliament, including:

complaint resolution;

giving advice about the Act and
procedures;

the publication of formal decisions
on complaints;

the distribution of awareness raising
and educational material;

talks and information sessions for
community groups;

a free call telephone line for WA
country callers;

a web site located at:
http://www.foi.wa.gov.au;

a telephone advisory service;
FOI training sessions;

specifically tailored meetings or
advisory sessions for agencies; and

providing an annual report on the
workings of the legislation.

on request.

Performance standards have been
established to ensure that all staff
undertake their duties in a manner that is a
credit to the professional and independent
status of the OIC

12 Office of the Information Commissioner



3 SIGNIFICANT ISSUES AND TRENDS

3.1 Non-compliant notices of
decision

As was the case in the previous reporting
period, this office has again identified a
significant number of notices of decision
that did not comply with section 30 of the
FOI Act.

Section 30 sets out the details that must

opinion, there is no excuse for any
government agency to be ignorant of its
obligations concerning the legislation.

The obligation to provide applicants with
notices of decision that contain all of the
information prescribed by s.30 is intended
to ensure that the true basis of a decision
is clearly explained to the applicant. If an
agency gives an applicant a notice of

be included in an ag e n é¢8cigian thatgdaes netgontaim sufficient

decision given to an access applicant. In
cases where an agency decides to refuse
access to a document, section 30(f) of the

FOI Act provides thatanagencyd s n o't i

of decision must include the reasons for
the refusal; the findings on any material
guestions of fact underlying those
reasons; and reference to the material on
which those findings were based.

It is not sufficient compliance to cite the
particular exemption clause claimed. For
example, agencies frequently cite clause
4(2) but fail to explain why the information
in the document has commercial value or
why disclosure of the document in
guestion could reasonably be expected to
destroy or diminish that commercial value.
It is necessary to explain the elements of
the exemption and how they apply in a
given case. The FOI Act has been in
operation for nearly 20 years and, in my

findings of fact and a clear statement of
the basis on which an exemption is
claimed, it is unlikely that the applicant will
kave a clear understanding of the reasons
why access is refused and why the
requirements of any exemption clause are
satisfied. An applicant is entitled to

3.2 Consultation with third
parties

Another significant issue that has arisen
during the year relates to third party
consultation, with agencies unnecessarily
consulting third parties or placing undue
reliance on the objections of third parties.

Under sections 32 and 33 of the FOI Act,
agencies are required to take reasonable
steps to obtain the views of third parties
before giving access to a document that
contains personal, commercial, business,
professional or financial information about
that party.

However, in cases where an agency does

reasons for the agency &YUPQPRSE P gve gepess to ths releyant; ¢

applicants understand all of the elements
involved in applying a particular exemption
and why access is refused are they in a
position to decide whether to accept the
decision or to test it by way of external
review on complaint to the Information
Commissioner.

An inadequate notice of decision from an
agency invariably increases the time it
takes for this office to deal with a matter
on external review.

information because the agency has
formed the view that the information is
exempt, consultation with third parties is
not required. Unnecessary consultation
with third parties in such cases increases
the time it takes for an agency to deal with
an access application. In addition,
consultation in those circumstances often
raises unnecessary concerns and is likely
to hinder rather than assist in the process
of dealing with the application.

Where an agency does obtain the views of
a third party, this should be done in a

Annual Report 2012 13



3 SIGNIFICANT ISSUES AND TRENDS

targeted and clear manner. The agency
should make it clear to that party that the
agency has already formed the view that
the information should be disclosed and
invite the third party to provide persuasive
arguments as to why the party considers
that the information is exempt under the
FOI Act. The consultation process should
not be an open ended invitation for the
third party to express a general preference
about disclosure of the information.

If the views of a third party are obtained,
those views are not decisive of a matter.
An agency should take those views into
account but must make its own decision
based on the information before it.
Agencies should not place undue weight
on the objections of a third party, without
supporting information. In cases where an
agency is not persuaded by the objections
of a third party, agencies should make a
decision to give access. Of course, the
agency should then defer giving effect to
this decision to allow the third party to
exercise its rights of review under the FOI
Act as outlined in section 34 of the Act.

Agencies should note that a considerable
amount of time can be saved when
dealing with an FOI application if they
consult with an applicant at the
commencement of the FOI process as to

whether he or she requires third party

information or whether that information
can be excluded from the scope of the
application by agreement.

3.3 Supreme Court appeals

This year there has been no new appeal
made to the Supreme Court from a
decision of the Commissioner

On 17 October 2011, the Court delivered
its decision on the appeal from the

external review of the Dep
decision. With some limited exceptions,

the Commissioner confirmed the

Department ds deci sion.
Apache appealed the Commi s

decision to the Supreme Court. On 17
October 2011, Edelman J dismissed the
appeal. Apache subsequently appealed
against the decision of Edelman J. That
appeal was heard by the Court of Appeal
on 7 June 2012. As at the end of the

Commi ssi oner (ReApdche i si o ﬁepolrtiﬂg period, the Court had not

Northwest Pty Ltd and Department of
Mines and Petroleum and Anor [2010]

WAICmr 35 (Apache Northwest Pty Ltd v
Department of Mines and Petroleum [No
2] [2011] WASC 283). This appeal was

lodged with the Supreme Court in the
previous reporting year.

In Re Apache, the Department of Mines
and Petroleum decided to give an
applicant access to documents relating to
the facilities on Varanus Island, where a
gas pipeline explosion on 3 June 2008
resulted in a 30% reduction in natural gas
supplies to Western Australia for a two
month period. The operator of the
facilities on Varanus Island, Apache
Nort hwest Pty Ltd
disclosure of the documents and sought

( 6 Ap aglsi®@ 2, dismi&iRgith€ dped.

delivered its judgmentz.

®The Court of Appeal delivered its judgment on 23
link t8 the
judgment can be found at
http://www.foi.wa.gov.au
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3 SIGNIFICANT ISSUES AND TRENDS

3.4 Agency statistics 2011/12

Section 111 of the Act requires that the

Commi ssionerds annual

Parliament is to include certain specified
information relating to the number and
nature of applications dealt with by
agencies under the Act during the year.
To enable that to occur, agencies are
required by s.111 to provide the
Commissioner with the specified
information. That information for 2011/12
is set out in detail in the statistical tables
found in the Appendix at the end of this
report. The following is an overview.

The primary responsibility for making
decisions on FOI applications, and
otherwise giving effect to the provisions of
the Act, rests with agencies. Applications
under the Act are made in the first
instance to the government agency
holding, or likely to hold, the documents
sought, and the agency must deal with
and decide the application. As can be
seen from a review of previous annual
reports of the Commissioner, the number
of access applications made to agencies
under the Act has steadily increased, from
3,323 at the end of the first full financial
year of operation of the Act (1994/95) to
16,634 in the year under review. That
represents an increase of approximately

400% in 17 years from 1995 and 5.8%
from last year (15,716).

P-&p 6APHCAtORS t he

From Table 12, found on page 79 of the
Appendix to this report, it can be seen
that, as in recent previous years, the
Western Australia Police received the
highest number of applications made to a
single agency (2,446 - an increase of 3%
from last year), with the next highest
number received by Royal Perth Hospital
(1,969 - an increase of 5.1% from last
year), followed by Sir Charles Gairdner
Hospital (1,208 - an increase of 8.6% from
last year). A further 5,923 applications
were received by various other health
service providers (hospitals, health
services and the Department of Health),
representing an increase of 8.24% over
last year.

Of the 16,634 applications received by
agencies in 2011/12, 633 (just over 3.8%)
were received by local government
agencies and 16,001 (96.2%) by State
government agencies. Of the local
government agencies, the City of Stirling
received the highest number of
applications (63), followed by the City of
Swan (45), the City of Joondalup (40), the
City of Cockburn (22) and the cities of

Canning and Melville (21 each). A number
of local government agencies located in
country areas reported having received
either no applications or very few
applications.

Of the applications made to State
government agencies, 146 were made to
Ministers, which was slightly more than the
number made to Ministers last year (125).
The Minister receiving the highest number
of applications was the Hon T Buswell
MLA, Minister for Transport with 22
applications, with the Hon E Constable
MLA, Minister for Education and the Hon
R Johnson MLA, Minister for Police each
receiving 14 applications.
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3 SIGNIFICANT ISSUES AND TRENDS

3.4.2 Decisions

Of the decisions on access made by
Ministers in the reporting period 7 were to
give full access; 98 were to give access to
edited copies of documents and 6
decisions were to refuse access. In 16
cases, no documents could be found.

Table 13 (on page 84) also reveals that
14,683 decisions on access applications
were made by State government agencies
(exclusive of local government agencies
and Ministers), under the Act in 2011/12.
Of those decisions, 56.8% resulted in the
applicant being given access in full to the
documents sought; 32.9% resulted in the
applicant being given access to edited
copies of the documents sought; and 0.8%
resulted in either access being given but
deferred, or being given in accordance
with s.28 of the Act (by way of an
approved medical practitioner). In 7% of
applications the agency could not find the
requested documents. Only 2.5% of the
decisions made were to refuse access.
The above figures indicate that
approximately 89.7% of the 14,683
decisions made by State Government
agencies on FOI applications were to the
effect that access in some form was given.
That is a slight improvement from the
previous year (89.1%).

Figure 1
Number of applications decided i
all agencies
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3.4.3 Exemptions

Also consistent with previous years, the
exemption clause most frequently claimed
by agencies from both State and local
government sectors (excepting those
claimed by Ministers and described below)
was clause 3, which exempts from
disclosure personal information about
individuals other than the applicant. That
clause was claimed 4,609 times in the
year under review. Figure 3 (on the next
page) compares the use of this clause with

Figure 2
Outcome of decisions i all agencies
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all other clauses used since 1994/95,
which indicates continued use of the
exemption to protect personal privacy. The
next most frequently claimed exemptions
were: clause 4, which relates to certain
commercial or business information of
private individuals and organisations (248
times); clause 6, which relates to the
deliberative processes of government (247
times); clause 7, which protects from
disclosure documents which would be
privileged from production in legal
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3 SIGNIFICANT ISSUES AND TRENDS

proceedings on the ground of legal
professional privilege (187 times); clause
1, which relates to Cabinet and Executive
Council documents (121 times); clause 5,
which relates to law enforcement, public
safety and property security (120 times);
and clause 8, which protects certain types
of confidential communications (86 times).

The exemption clauses claimed most by
Ministers were clause 3 (personal
information); clause 1 (Cabinet and
Executive Council documents); and clause
12 (contempt of Parliament or court).

3.4.4 Internal review

Agencies received 330 applications for
internal review of decisions relating to
access applications during 2011/12. This
represents about 2.1% of all decisions
made and about 22% of those decisions in
which access was refused. In the year
under review, 334 applications for internal
review were dealt with (including some
that were received in the previous period).
The decision under review was confirmed
on 244 occasions, varied on 72 occasions,

reversed on 9 occasions and the
application for internal review was
withdrawn on 9 occasions.

No new applications for amendment of
personal information were made to
agencies during the year. However, two
applications made to NMAHS - Osborne
Park Hospital in a previous period were
withdrawn.

Figure 31 Use of exemption clauses i all agencies

4500

4000 -

WClause 3

3500

B Other Clauses

3000
2500

2000

1500

1000

500

1954
1995
1994

2004

Annual Report 2012 17



3 SIGNIFICANT ISSUES AND TRENDS

3.4.5 Average time

The average time taken by agencies to
deal with access applications (25.9 days)
increased by just over two days from the
previous year (23.9 days) and remains
within the maximum period of 45 days
permitted by the Act. Figure 4, which
depicts the average days taken by
agencies in dealing with access
applications, is shown below.

Figure 4
Average days 1 all agencies
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3.4.6 Average charges

The average amount of charges imposed
by agencies for dealing with access
applications decreased to $12.44. This
was $5.97 per non-personal application
less than the 2010/11 average charge of
$18.41 (see Figure 5 - below).

Figure 5
Average charge for access i

all agencies
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4 DISCLOSURES AND LEGAL COMPLIANCE

Compliance with other acts

Compliance with legislative and
associated reporting requirements which
apply to the office, and which is not dealt
with elsewhere in this report, is reported
on below.

Disability Services Act 1993 (s.29): Work
continues on the implementation of the
of ficebs Disability
Plan (DAIP) to ensure the six goals of the
DAIP continue to be met.

Electoral Act 1907 (s.175ZE): there was
no expenditure incurred on advertising,
market research polling, direct mail or
media advertising activities during the
year:

State Records Act 2000 (s.61), and State
Records Commission Standards, Standard
2, Principle 6: The first revision of the

Of ficebds Record
approved by the State Records
Commission on 23 March 2009. The
office administrative record keeping
system adheres to the Keyword AAA
record keeping system, and the office
Records Manager has the responsibility of
ensuring that all records are properly
logged and filed. The Records Manager

attends workshops and seminars on
records management issues as required,
and further staff instruction on the record
keeping practices of the OIC is conducted.

Occupational Health and Safety Act 1984:
The office is committed to an occupational
safety and health and injury management
system which has been established by the
OIC for the benefit of all staff. A

A ¢ ¢ctsmented ihjdry nhaRagdmens dystef is
in place which is compliant with the
Workersé6é6 Compensation
Management Act 1981 and the associated
Workersé6é6 Compensation
(Injury Management) 2005. This system
has been formally introduced to staff and
is made availabl e
Knowledge Management System.

Relevant staff are conversant with
occupational health and safety and injury

Keepin gan@qeryeﬁt pg\lli%lieg, procedures and
r

ograms in order to meet legislative
requirements. All injury management
targets have been met. There were no
reported injuries or fatalities, and all
managers have attended OSH and injury
management training.

throug

Public Sector Management Act
1994, s.31(1)

There were no compliance issues arising
during the financial year regarding the
Public Sector Standards, the WA Code of
Ethics, or the agency Code of Conduct.
The OIC has a Grievance Policy in placed
based on the PSC Employee Grievance
Resolution Standard.

Government policies

i %Icleﬁbéa\%brg to comply with

ﬁ]ov?#nment oI|C|es insofar as th%y do not
fifefe with lor cgn{pr%rﬁlse thé

independence of the operation of the OIC

fI'OTTkeXGCUHVG go(\selrn@e;nt
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5 PERFORMANCE INDICATORS

Performance Indicator Certification

We hereby certify that the performance indicators are based on proper records,
are relevant and appropriate for assisting users to assess the performance of the
Office of the Information Commissioner, and fairly represent the performance of
the Office of the Information Commissioner for the financial year ended 30 June
2012.

A :
P Dl - M —

SvenﬂB[uemmel ony Pfuyn o

Information Commissioner Complaints Coordinator

12 September 2012 12 September 2012

)
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5 PERFORMANCE INDICATORS

Desired outcome

Access to documents and observance of processes in accordance

with the Freedom of Information Act 1992 ( 6t he F Ol Act 0) matters before the Commissioner permit. Therefore, when dealing
with complaints, the policy of the Commissioner is to ensure that

Description

Under the FOI Act, the main function of the Information

The intent of the FOI Act is to ensure that proceedings on external
review are conducted with as little formality and technicality as the
requirements of the FOI Act and a proper consideration of the

wherever possible the conduct of external review proceedings is not
unduly legalistic or formal. Accordingly, the preferred method of

) resalving cgmp@iptgﬁ,lqy pegotigting g goacgiq{eg uUEEeMe

Commi ssioner (O0the Commissioner : €

external review of agenciesd deci PeWeaNdhe patiesy Hoygver,wheregicongiiated Quicgme £anpot s
about decisions made by agencies under the FOI Act. The reasonably be achieved, the Commissioner is required to make a
Commi ssioneros other responsi bil i td¢teminatongnd pykhsh a written decision with reasons.

X

ensuring that agencies are aware of their responsibilities
under the FOI Act;

ensuring members of the public are aware of the FOI Act and
their rights under it;

providing assistance to members of the public and agencies
on matters relevant to the FOI Act; and

recommending to Parliament legislative or administrative
changes that could be made to help the objects of the FOI Act
to be achieved.

The Officeofthel nf or mati on Commi ssi oner
of the Commissioner and the staff appointed by the Governor to
assist the Commissioner to discharge those functions and
responsibilities under delegated authority. These functions take the
form of two outputs.

Output 1: Resolution of complaints.

Output 2: Advice and awareness.

~—~

Officers delivering the Advice and Awareness output also
emphasise the spirit of the FOI Act when delivering advisory
services. Wherever possible, agencies are encouraged to release
information outside the FOI process where it is reasonable to do so
or, where necessary, to follow the correct processes for dealing with
an access application or an application for amendment of personal
information under the FOI Act. Policy development within agencies
which establishes routine information disclosure outside formal FOI
processes is encouraged so that the impact of the obligations
placed on agencies by the FOI Act on the day-to-day operations of
those agencies is minimised. Many potential disputes are also

rgs%)l\ﬁe% info&r?a@/ é/vsth aslsigtan%a a]:r%lmethe uOEOC

The Perfor mance

ndicators (6the

have been designed to reflect the satisfaction of parties who utilise
the services of the OIC, show the extent to which conciliation is
achieved and measure efficiency by relating workload to costs.
There are three Effectiveness Pls and two Efficiency Pls, which are

summarised over the page.
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5 PERFORMANCE INDICATORS

Effectiveness performance indicators independent, objective and fair process with an emphasis on user-
friendly processes which met their needs. Four key questions are

1. Satisfaction of parties with external review process. asked:

2. Satisfaction of agencies with advice and guidance provided. 1.  Were you satisfied with the outcome of the external review?

3. The extent to which complaints were resolved by conciliation. 2. Regardless of the outcome, were you satisfied with the

manner in which the external review was conducted by the

.. . . Office of the Information Commissioner?
Efficiency performance indicators

3. Do you consider that you were kept adequately informed

4. Average cost of external reviews finalised. regarding the progress of the external review?

>. Average cost of advisory services delivered per recipient. 4.  Was the officer assigned to the external review professional in
his or her dealings with you?

1. Effectiveness performance indicators A PRQ was sent to each of 204 parties who participated in an

1.1 Satisfaction of parties with external review process external review process following finalisation of the review process.
121 participants returned a completed PRQ. 82 responses were
received from agencies, 38 were received from complainants and 1

was received from a third party.
2007 2008 2009 2010 2011 2012

The outcome of answers to question 2 above is used to calculate
this indicator. The answers to questions 1, 3 and 4 are also used

Target  80%  85%  90%  90%  85%  80% by the OIC, but for internal performance management of complaints
officers. Information in response to all four questions is taken into
Outcome  75% 88% 91% 84% 77% 81% account when reviewing external review procedures.

Of the 121 respondents, 98 (81%) answ

confirmed that they were satisfied with the manner in which the
The above indicator shows the level of satisfaction with the external external review was conducted by the Office of the Information

review process by the parties to each of the complaints finalised Commissioner.
during the year.

A Post Review Questionnaire (PRQ) is sent to the parties to an
external review to seek their views on whether there was an

22 Office of the Information Commissioner



5 PERFORMANCE INDICATORS

1.2 Satisfaction of agencies with advice and guidance
provided

2007 2008 2009 2010 2011 2012

Target 98% 98% 98% 98% 98% 98%

Outcome 97% 97% 97% 98% 98% 98%

The Advice and Awareness section of the OIC provides a range of
advisory services. Those services are provided direct by telephone,
email and counter enquiries and through group training
presentations and briefings and indirectly through published
information and the internet website of the OIC.

A survey is conducted on an annual basis in conjunction with the
annual statistical returns of agencies. The survey was sent to each
of 293 State and local government agencies and Ministers. Of the
293 surveys sent, 274 agencies (94%) responded by returning a
completed survey. Of the 274 respondent agencies, 214 (78%)
confirmed receiving advice and guidance from this office.

Of those 214 agencies that received advice, 209 agencies (98%)
expressed satisfaction with the advice and guidance provided to
them by this office.

1.3 The extent to which complaints were resolved by
conciliation

The external review model adopted by the OIC emphasises
informal resolution processes such as negotiation and conciliation,
wherever possible. If a complaint cannot be resolved by
conciliation between the parties to the complaint, the Commissioner
is required to make a formal determination.

The Pl set out in 1.3 is designed to represent the success rate of
the preferred resolution method. Therefore, the Pl shows, as a
percentage, those complaints finalised by conciliation as opposed
to those complaints that required a decision by the Commissioner.

2007 2008 2009 2010 2011 2012

Target 74% 75% 70% 65% 55% 60%

Outcome 74% 62% 59% 56% 61% 55%

In total, 371 matters of all types were finalised by the OIC in
2011/12. However, of those 371 matters, only 101 were
complaints, as defined in s.65 of the FOI Act. Of the 101
complaints resolved in 2011/12, 56 (55%) were resolved by
conciliation. That is, as a result of negotiations conducted by the
OIC, the parties agreed that no issues remained in dispute which
required a decision by the Commissioner.
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2. Efficiency performance indicators

The table above reflects the costs incurred in resolving complaints

The OIC currently operates with 12 FTEs to deliver services under > ab _ _ e
and applications (e.g. to lodge a complaint out of time; permission

the two main functions prescribed by the FOI Act. As the primary

function of the OIC is to deal with complaints received under the not to consult; etc.) that may require a determination. Itis
FOlI Act, approximately 70% of the ce@;pl@e@gydwlgr@gﬂ%r}ur@b@rsofcgnpp@mtsaapqagp@cgtlpr@d t o
resol ved the OIC in 2011/12 (160)

the complaint resolution (external review) function. The other main
function of the OIC is to provide advisory services to agencies and
to the public. About 30% of the Qb& P vafiafich hthé detfiaf an@budyet dvbrhgl & ised t o
the delivery of advice and awareness services. primarily due to the fluctuations in the number and complexity of
matters received and resolved each financial year. The OIC also

took active steps to reduce accrued leave liability. Therefore,

the Resolution of Complalnts output.

2.1 Output 17 Resolution of complaints

Average cost of external reviews finalised although 2011/12 saw salary costs maintained as budgeted there
Included in calculating this Pl are only those matters dealt with by was an increase in approved absences of staff and thus a small
the Resolution of Complaints section of the OIC in 2011/12 which decrease in productive output
were technically for mal Aficompl ai nt_s of the FOI Act) and
applications that required a determination under the FOI Act rather 2.2 Out%ut% ' Adswce and awareness Services
than general complaints or requests for assistance that are not Average cost of advisory services delivered per
technically fAcompl aintso. Gener al rezipierest s for assistance or for the

intervention of the OIC, including misdirected applications, are
reported on as part of the output of the Advice and Awareness
Services. Most of those kinds of matters are dealt with by officers
in the Advice and Awareness section of the OIC.

In calculating this PI the total output units delivered by the Advice
and Awareness section of the OIC in 2011/12 was used. The
output units recorded by the OIC relate to where direct advisory
services were provided. Those units will consist of a total of all
telephone calls attended, written advice given by email and letter,

2007 2008 2009 2010 2011 2012 counter inquiries attended and recipients of training and briefings.

Budget $5548 $6,692 $6,006 $6,875 $8,752 $8,156

Actual $6,456 $5,869 $7,234 $7,426 $8,429 $8,359
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2007 2008 2009 2010 2011 2012

Budget $120  $152 $187 $233 $184  $196

Actual $92 $107 $133 $176 $150  $196

The table above reflects the average cost of providing advice and

awareness services to recipients. It is calculated by dividing the

total number of recipients of advice and awareness services

provided by the OIC in 2011/12(3206) i nt o Acost of serviceso for the
Advice and Awareness output.

Note: The OIC took active steps to reduce accrued leave liability.
Therefore, although 2011/12 saw salary costs maintained as
budgeted there was an increase in approved absences of staff and
thus a small decrease in productive output. The increase in the
actual cost from previous years is primarily due to a small decrease
in the availability of key advisory services staff.
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6 FINANCIAL STATEMENTS

Office of the Information Commissioner - 30 June 2012
Disclosures and Legal Compliance

Financial Statements

Ci of
For the year ended 30 June 2012

The accompanying financial statements for the Office of the Information Commissioner have been prepared in compliance with the provisions
of the Financial Management Act 2006 from proper accounts and records to present fairly the financial transactions for the financial year
ended 30 June 2012 and the financial position as at 30 June 2012.

Atthe date of signing we are not aware of any circumstances which would render the particulars included in the financial statements
misleading o inaccurate.

SWogoaid g ,
Wichelle GifZderald SvenBidemmel

Chief Finance Officer Information Commissioner
Date:

Date:

2(7/12 Z(frz.
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